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Preface

This book is designed to serve as an introduction of the Florida Constitution
to the law student. Although state constitutional law has always been important,
it has recently assumed a more prominent role. In recent years the federal courts
have reduced or restricted expansive interpretations of the Federal Constitution.
This has resulted, particularly in the area of individual rights, with the state
courts after expanding their state constitutional provisions beyond federal mini-
mums. Florida has been a leader in the area, particularly in regards to the right
of privacy guaranteed by the state constitution.

In addition, this work can be valuable to the practitioner. As Florida constitu-
tional law increases in importance, the competent practitioner must be familiar
with this expanding area. This book contains most all important cases, currently
available, in this area.

The current Florida Constitution was adopted by the electorate in 1968. Prior
to that time Florida was governed by 5 separate constitutions enacted respec-
tively in 1838, 1861, 1865, 1868, and 1885. Although the 1885 Constitution is
occasionally referenced in the text, all references to the Florida Constitutions are
intended to be references to 1968 Constitutions unless otherwise specifically indi-
cated.

We wish to express our appreciation to the people who have helped to make
these teaching materials a reality: to Harold L. Sebring and Everett Cushman
who pioneered work in this field at Stetson; to our colleagues whose friendship
and support nurtured this work; to our research assistants, whose conscientious
and enthusiastic efforts have improved the quality of this work; to our students
who have made helpful suggestions; to the faculty secretaries, who put up with
us during the production of this work and without whom it could not have been
accomplishes; and to our wives and families for their love and understanding
throughout the preparation of this manuscript. Special thanks go to Louise Pe-
tren who bore the primary responsibility for manuscript preparation.

John F. Cooper
Thomas C. Marks, Jr.
St. Petersburg, FL
October 1991
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Preface to the Second Edition

The theory and organization of the Second Edition remains basically un-
changed. New cases have been added and, in some instances, old cases deleted.
Also, there does appear some new subject matter e.g., 1) the relationship between
judicial review of agency action and an original action for declaratory and in-
junctive relief and 2) evolving material concerning the right of privacy guaran-
teed by the state constitution.

The names have changed to some extent. Our appreciation of the efforts of
our research assistants would now include Michael J. Bertolini, Tabatha Liebert,
and Shawn C. Nagel. The same appreciation to faculty secretaries would now in-
clude Choung-Mi Akehurst, Connie Evans, Sharon Gisclair, Barbara Lernihan,
Marge Masters, Shad Mullins and Sue Stinson. While our students have changed
our appreciation of their interest in the Florida Constitution remains the same.
As before, special thanks to Louise Petren for preparation of most of the manu-
script. And finally, what should have been in the original preface, to our friends
at Carolina Academic Press. Better late than never.

The book remains dedicated to our wives in the terms expressed in the First
Edition.

John F. Cooper

Thomas C. Marks, Jr.

St. Petersburg and Gulfport, Florida
April 1996
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Preface to the Third Edition

Close to ten years have passed since the publication of the first edition of this text.
During this decade the Florida Constitution has been frequently amended, and the
Florida appellate courts have repeatedly found the need to interpret and construe the
provisions of the organic law of Florida.

While these developments have caused a lengthening of the text, the theory and or-
ganization of the first and second editions remain unchanged. While all chapters of the
text have evolved, the materials involving the courts, individual rights, and the legal suf-
ficiency of initiative petitions have experienced the greatest expansion and evolution.

There is one significant change in the way the text is organized. In earlier versions,
brackets were placed around footnotes that accompanied cases included in the material.
This was done to distinguish these footnotes from footnotes prepared by the authors. In
this edition that distinction was not possible. As a result, occasionally author footnotes
are commingled with footnotes in cases. These instances can be identified where foot-
notes do not appear sequentially, and the footnotes can be distinguished by conext.

Once again we wish to express our appreciation for the outstanding efforts of our re-
search assistants Joelle Aboytes, David Blum, Victoria Cecil, Dennis Hudson, Carol Mc-
Crory, Shakonda McDaniel, Susan Mitchell, Neil Morales, Patrice Parker, Thomas
Townsend, and Lisa Wilcox.

We would also like to acknowledge the outstanding administrative and secretarial
support we have received from the Faculty Support Staff at Stetson University College
of Law. We would particularly like to thank Connie Evans, the director of the faculty
support staff, for her thoroughness, efficiency, diligence, and good humor. We would
also like to thank Sharon Gisclair who was responsible for the preparation of most of
the text of the third edition. Through endless changes, rewrites, and edits, Sharon re-
mained even tempered and comitted to the completion of the project. Once again, our
thanks to the folks at Carolina Academic Press for their support.

Finally, and certainly not least, this book remains dedicated to our spouses, as ex-
pressed in the First and Second Editions.

John F. Cooper
Thomas C. Marks
St. Petersburg, FL.
December 2000
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