Sigler fnt auto 11/13/01 11:36 AM Pag;

Assets Forfeiture



Sigler fnm auto 11/13/01 11:36 AM Page i



Sigler fm auto 11/13/01 11:36 AM Pageii

Assets Forfeiture

A Study of Policy and Its Practice

Gregory M. Vecchi
and

Robert T. Sigler

CAROLINA ACADEMIC PRESS
Durham, North Carolina

—P-



Sigler fnm auto 11/13/01 11:36 AM Pagev

Copyright 2001
Gregory M. Vecchi and
Robert T. Sigler

All Rights Reserved.

ISBN 0-89089-947-9
Library of Congress Card Number: 2001086400

The views represented are those of the authors and not neces-
sarily representative of the FBI.

Carolina Academic Press

700 Kent Street

Durham, North Carolina 27705
Telephone (919) 489-7486

Fax (919) 493-5668

Email: cap@cap-press.com
WWWw.cap-press.com

Printed in the United States of America.

—P-



Sigler fnmt auto 11/13/01 11:36 AM Page v

For Gregory, 11 and Joey
G.M.V.



Sigler fnm auto 11/13/01 11:36 AM Page Vi



Sigler fnm auto 11/13/01 11:36 AM Page vii

Contents

List of Figures ix
List of Tables xi
List of Acronyms xiii
Foreword XV
Chapter I Introduction 3
Chapter II Historical Development 9
Chapter III The Federal Drug Control Apparatus 25
Chapter IV The Legal Basis for Assets Forfeiture 41
Chapter V Forfeiture and Enforcing the Law 65
Chapter VI Methodology 81
Chapter VII Findings 91
Chapter VIII Conclusions and Recommendations 125

Appendix A Partial Listing of Drug and Money
Laundering-Related Statutes That Contain
Forfeiture Provisions 139

VII



Sigler fnm auto 11/13/01 11:36 AM Page viii

VIII CONTENTS

Appendix B Partial Listing of Non Drug-Related
Statutes that Contain Forfeiture Provisions

Appendix C Assets Forfeiture Survey
Questionnaire Instrument

Appendix D Cover Letters for Assets Forfeiture
Survey Instrument

References

Index

147

149

155
159

165



Sigler fnt auto 11/13/01 11:36 AM Page™ x

List of Figures

Figure 1 (FBI Budget 1908-1999)

Figure 2 (U.S. Department of Justice
Assets Forfeiture Fund Deposits 1986-1996)

Figure 3 (U.S. Department Assets Forfeiture
Fund Equitable Sharing 1986-1996)

Figure 4 (Percentage of AFF Shared With State, County
& Local Law Enforcement Agencies 1986-1996)

Figure 5 (Federal Drug Control Budget 1981-1995)

IX

33

57

58



Sigler fnm auto 11/13/01 11:36 AM Page X



Sigler fnm auto 11/13/01 11:36 AM Page Xi

List of Tables

Table 7-1 (Agency Affiliation & Task Force Affiliation) 92
Table 7-2 (Ranks of Respondents) 93
Table 7-3 (Law Enforcement Experience) 94

Table 7-4 (Average Scores for Effectiveness of
Forfeiture Items) 96

Table 7-5 (Forced Rankings of Goals of Assets Forfeiture) 97

Table 7-6 (Type of Agency by Average Scores
for Effectiveness of Forfeiture Items) 99

Table 7-7 (Type of Agency by Forced Ranking

of Forfeiture Functions) 100

Table 7-8 (Task Force Status by Average Scores
for Effectiveness of Forfeiture Items) 101

Table 7-9 (Task Force Status by Forced
Ranking of Forfeiture Functions) 102

Table 7-10 (Task Force by Agency Status for

Agency Participates for Seized Assets) 103

Table 7-11 (Task Force by Agency Status for

Agency Participates to Earn Money for Agency) 104

Table 7-12 (Sex by Average Scores for

Effectiveness of Forfeiture Items) 106
X1

—P-



Sigler fnm auto 11/13/01 11:36 AM Page Xi i

XII List oF TABLES
Table 7-13 (Sex by Forced Ranking of Forfeiture
Functions) 107

Table 7-14 (Average Scores for Use of Forfeiture Items) 108
Table 7-15 (Use of Assets Forfeiture by Type of Agency) 109

Table 7-16 (Use of Assets Forfeiture by Federal
Employment Status) 110

Table 7-17 (Use of Assets Forfeiture by Federal
and Task Force Status) 111

Table 7-18 (Average Scores for Impact of Forfeiture
on Agency Policy Items) 112

Table 7-19 (Federal Status by Impact of Forfeiture
on Agency Policy Items) 114

Table 7-20 (Task Force Status by Impact of
Forfeiture on Agency Policy Items) 115

Table 7-21 (Task Force Status and Federal Status
by Impact of Forfeiture on Agency Policy Items) 116

Table 7-22 (Impact of Forfeiture on Success of
War on Drugs Items) 117

Table 7-23 (Federal Status by Success of War on
Drugs Items) 118

Table 7-24 (Task Force Status by Success of
War on Drugs Items) 120

Table 7-25 (Task Force Status and Federal Status
by Success of War on Drugs Items) 121



Sigler fnt auto

11/13/01 11:36 AM Page Xiii

List of Acronyms

AFF
ASAC
BDAC
BNDD
CCE
CFA
CFF
CSA
CSPD
DEA
DEA/FLDO

DOJ
DOJ/BJA
DOJ/OIG

FBI
FBN
FDIC
FIRREA

FLPD
GAO
G/S
INS

Assets Forfeiture Fund

Assistant Special Agent-in-Charge

Bureau of Drug Abuse Control

Bureau of Narcotics and Dangerous Drugs
Continuing Criminal Enterprise
Comprehensive Forfeiture Act of 1984
Customs Forfeiture Fund

Controlled Substances Act of 1970

Coral Springs (Florida) Police Department
Drug Enforcement Administration

DEA — Fort Lauderdale (Florida)
District Office

U.S. Department of Justice
DOYJ - Bureau of Justice Statistics
U.S. Department of Justice— Office of

the Inspector General

Federal Bureau of Investigation

Federal Bureau of Narcotics

Federal Deposit Insurance Corporation

Financial Institutions Reform and
Recovery Enforcement Act

Fort Lauderdale (Florida) Police Department
Government Accounting Office

Group Supervisor (DEA)

Immigration and Naturalization Service

XIIT

—P-



Sigler fnt auto 11/13/01 11:36 AM Page Xiv

XIV LisT OF ACRONYMS

LEAA Law Enforcement Assistance Administration

LEO Law Enforcement Officer

NDCS National Drug Control Strategy

ODALE Office of Drug Abuse Law Enforcement

ONDCP Office of National Drug Control Policy

ONNI Office of National Narcotics Intelligence

PSA Psychotropic Substances Act of 1978

RICO Racketeer Influenced and Corrupt
Organizations Act of 1970

SA Special Agent (FBI)

SFF Special Forfeiture Fund

SFRTF Southeast Florida Regional Task Force

SSA Supervisory Special Agent (FBI)

SSF Super Surplus Fund

USAO United States Attorney’s Office

[ON® United States Code

USMS United States Marshals Service

USPIS United States Postal Inspection Service

USPP United States Park Police

USPS United States Post Office



