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i. Robert MacNeil, Wordstruck: A Memoir (New York: Viking/Penguin, 1989), at p. 186.

P re f a c e

In tern a tional Ocean Law: Ma terials and Co m m en t a ri e s is inten ded for use by fac-
u l ty and stu dents as an introdu ctory vo lume for a law sch ool co u rse that has as its
focus the intern a ti onal law of the sea. It is purpo s ef u lly different than other co u rs e
books that are ava i l a ble on this su bj ect and is purpo s ef u lly different than trad i ti on a l
co u rse books used in U. S . l aw sch oo l s .

The Am eri c a n - Ca n adian com p i l ers of this vo lume have been influ en ced by the in-
s i ghts of the Am eri c a n - Ca n adian Robert Mac Neil (aut h or and lon g time co - a n ch or
on the Mac Nei l - Leh rer Newshour on PBS, born in Mon treal and ra i s ed in Ha l i f a x ,
Nova Sco tia) who wro te : “S peak to me and you wi ll move me; wri te to me and I’ll
h ave to think abo ut it.”i Ad a pted to a univers i ty co u rse set ti n g : s pe a k i n g / l ectu ring is
a bo ut moving an audien ce ; while wri ti n g / re ading is abo ut informing an audien ce .
The materials and com m en t a ries in this vo lume are de s i gn ed to provi de stu den t s
(and fac u l ty faced with te aching law of the sea for the first time) with the fundamen-
tal building bl ocks of i n tern a ti onal ocean law — to inform the re ader. It is the ch a l-
l en ge of the fac u l ty mem ber to en ri ch the materials thro u gh appropri a te su pp l em en-
tal materials that ref l ect the particular interests of the fac u l ty mem ber and to en l iven
the material thro u gh lectu re and discussion s . This is the rel a ti onship bet ween co u rs e
m a terials and the cl a s s room that the com p i l ers are aiming for with this boo k .

Ot h er fe a tu res of this co ll ecti on of m a terials should be noted . F i rs t , it is de s i gn ed
l a r gely to be re ad as a co h e s ive tex t . It is bel i eved that a text of this kind should be
e a s i er for stu dents to manage and understand than the more trad i ti onal co ll ecti on of
d i s p uted cases, s t a tute s , tre a ty provi s i ons and com m en t a ri e s . Secon d , this vo lume is
i n ten ded as an introdu cti on to a fairly com p l ex field of s pec i a l i z a ti on . The pri m a ry
em phasis is placed on fundamental con cept s . At the end of the Pref ace some su gge s-
ti ons are of fered on books and web s i te ad d resses that might be con su l ted by stu den t s
or instru ctors wishing to pursue certain topics in more det a i l . Th i rd , it is hoped this
com p i l a ti on wi ll be useful to fac u l ty mem bers with a spec i a l i zed knowl ed ge of l aw -
of-the-sea issues as well as the te ach er te aching this su bj ect for the first ti m e . It may
be su f f i c i en t ly com preh en s ive for instru ctors in the latter category, but ex peri en ced
s pecialists wi ll cert a i n ly wish to add materials of t h eir own ch oo s i n g. Fo u rt h , t h e
vo lume has been kept rel a tively short in the hope that “less is more”. The ph i l o s ophy
of the com p i l ers is that su cc i n ctness sharpens foc u s , making it easier to absorb than
m ore ex ten s ive re ad i n gs .

A word abo ut the law of the sea. De s p i te its name as a sub-discipline of p u blic in-
tern a ti onal law, it is tru ly a mu l ti - d i m en s i onal field of s tu d i e s , com po s ed of m a ny
d i s c i p l i n e s . Al t h o u gh qu e s ti ons of s tri ct law do arise (what is the law? how should it



xii PREFACE

be app l i ed? how should the rel evant texts be interpreted ? ) , ocean policy and manage-
m ent issues en ga ge many other profe s s i on s . For ex a m p l e , m a rine bi o l ogi s t s , econ o-
m i s t s , s oc i o l ogists and others are just as deep ly invo lved in fishery devel opm ent and
m a n a gem ent probl ems as law yers . Navi ga ti on con cerns are of d i rect interest to mili-
t a ry sec u ri ty specialists and mari n ers . G eo l ogists work alon gs i de law yers in matters
rel a ted to the con ti n ental shel f and the ocean floor. G eogra ph ers have a cen tral ro l e
in the mapping of zones in the sea and the devel opm ent of m a ri time bo u n d a ri e s .
Ma ny disciplines come toget h er in the sector of m a rine po lluti on con tro l . It is usef u l
for re aders of this work to be aw a re of the mu l ti - d i s c i p l i n a ry soph i s ti c a ti on that per-
m e a tes this fascinating fiel d .

Al t h o u gh the law of the sea is inheren t ly intern a ti onal and the pers pective
adopted by the com p i l ers is not inten ded to ref l ect a particular nati onal intere s t , t h i s
vo lume is de s i gn ed for U. S . s tu dents with the re sult that they are U. S . ori en ted . Mo s t
of the referen ced material is Am eri c a n , a l t h o u gh , not su rpri s i n g, s ome Ca n adian ex-
amples and ex peri en ces have seeped in.

New devel opm ents are taking place in the intern a ti onal law of the sea on a reg u l a r
b a s i s . At the time of the prep a ra ti on of this vo lume nei t h er the Un i ted State s , n or
Ca n ad a , were parties to the 1982 Un i ted Na ti ons Conven ti on on the Law of the Se a .
This could ch a n ge at any ti m e . Su ch a dec i s i on by the Un i ted States would not have a
s i gnificant impact on materials in this vo lu m e . Th ere are other devel opm ents that
m ay have a more significant impact parti c u l a rly in the areas of m a rine envi ron m en-
tal pro tecti on , the uti l i z a ti on of d i s p ute set t l em ent and the app l i c a ti on of pri n c i p l e s
rega rding mari time bo u n d a ry del i m i t a ti on .

As the vo lume is inten ded to ex pose stu dents to the basic building bl ocks of t h e
i n tern a ti onal law of the sea, an ef fort has been made to con s train the special intere s t s
of the com p i l ers . This has not alw ays been po s s i bl e . For ex a m p l e , Ch a pter Four “Ma-
rine Living Re s o u rce s” contains a large secti on on the Ca n ad a - U. S . Pacific salmon
d i s p ute and a furt h er secti on on the inters ecti on of i n tern a ti onal trade law and fish-
eries law. In another situ a ti on , l ack of ed i torial interest has re su l ted in the curs ory
tre a tm ent of an area that others may see as cri ti c a l — the regime for harve s ting min-
erals on the deep ocean floor. Ch a pter One, “The Na tu re and Stru ctu re of In tern a-
ti onal Ocean Law,” contains a secti on on the com m on heri t a ge of hu m a n i ty, one of
the new con cepts in the intern a ti onal law of the sea, and there are other referen ces to
deep seabed mining in the vo lu m e , but no det a i l ed materials are provi ded .

For re a s ons of ex ped i en ce , mu ch of the excerpted com m en t a ries are drawn from
the ac ademic and other wri ti n gs of the com p i l ers . In almost every case, o t h er wri t-
i n gs could have been used to deal with the particular su bj ect matter. The ch oi ce of
excerpts has left many leading aut h ori ties unack n owl ed ged in this vo lu m e . Th e
re ader wi ll recogn i ze that copyri ght issues have played a significant role in materi a l s
s el ecti on .

One of the com p i l ers , Ted L. Mc Dorm a n , is curren t ly the ed i tor- i n - ch i ef of Oce a n
Devel opm ent and In tern a tional Law: The Jou rnal of Ma rine Af f a i rs. The com p i l ers
wish to ack n owl ed ge with gra ti tu de that Tayl or and Fra n c i s , the publ i s h er of Oce a n
Devel opm ent and In tern a tional Law, has provi ded gen erous copyri ght releases for
m a terial publ i s h ed in this journ a l .
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A Note on Reference Materials

It is not the purpose here to provide a comprehensive listing of available reference
materials and websites related to the international law of the sea. Nevertheless, it is
hoped that the following information is of some assistance in furthering examination of
the many law-of-the-sea issues raised in this volume.

Regarding the United Nations Convention on the Law of the Sea and related treaties
and activities, the United Nations, Office of Legal Affairs, Division for Ocean Affairs
and the Law of the Sea (DOALOS) maintains a valuable web site at: www.un.org/Depts/
los/index.htm. At this address information on the status of the Law of the Sea Conven-
tion and related treaties can be obtained, as well as information on the work of the Par-
ties to the Convention and the bodies created by the Law of the Sea Convention includ-
ing the International Tribunal for the Law of the Sea. As well, one can access directly the
texts of the U.N. Convention on the Law of the Sea and the 1995 Straddling and Migra-
tory Fish Stocks Agreement.

Attention is also drawn to www.oceanlaw.net which, while primarily focused on fish-
eries matters, provides access to treaty texts, legislation and case materials on a variety
of ocean law topics.

There are a number of leading scholarly journals to which reference needs to be
made. The following are journals that have ocean law and affairs as their specific focus:

- Ocean Development and International Law: The Journal of Marine Affairs (Tay-
lor and Francis);

- International Journal of Marine and Coastal Law (Kluwer Law International);

- Marine Policy: The International Journal of Ocean Affairs (Butterworth-Heine-
mann);

- Ocean & Coastal Management (Elsevier Sciences);

- Ocean Yearbook (University of Chicago Press); and

- Ocean and Coastal Law Journal (Marine Law Institute, School of Law, Univer-
sity of Maine).

Journals in the discipline of international law that should be noted included:

- Am erican Jou rnal of In tern a tional Law ( Am erican Soc i ety of In tern a ti onal Law ) ;

- British Yearbook of International Law; and

- International and Comparative Law Quarterly.

What follows is a partial list of what might be considered as fundamental books re-
garding the law of the sea.

Perhaps the single most comprehensive work is that of R.R. Churchill and A.V. Lowe,
The Law of the Sea (3rd edition) (Manchester University Press, 1999). Not only is this
text invaluable in itself, but in addition at the end of each chapter is added a bibliogra-
phy of materials relating to that chapter. Another classic, general text is E.D. Brown, The
International Law of the Sea: Introductory Manual (Dartmouth, 1994). A more dated
text is D.P. O’Connell, The International Law of the Sea (two volumes, edited by I.A.
Shearer) (Clarendon Press, 1982).

While not a book, per se, the recently published lectures of Tullio Scovazzi given at
the Hague Academy of International Law entitled “The Evolution of International Law
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of the Sea: New Issues, New Challenges” (Vol. 286, (2000), Collected Courses of the
Hague Academy of International Law, Recueil des Cours, pp. 39-244) provides a useful
overview of the history and issues arising in modern law of the sea.

Regarding the Law of the Sea Convention, the negotiating history of the provisions
of the Convention is carefully set out in United Nations Convention on the Law of the Sea
1982: A Commentary (five volumes) (Martinus Nijhoff). A recent addition to the litera-
ture on the Law of the Sea Conference is Edward L. Miles, Global Ocean Politics (Marti-
nus Nijhoff, 1998). The United Nations, Office of Legal Affairs, Division for Ocean Af-
fairs and the Law of the Sea has produced commentaries on numerous parts of the LOS
Convention and, as well, publishes the Law of the Sea Bulletin on a semi-regular basis.

On recent developments in the international law of fisheries, the most authoritative
analysis is William T. Burke, The New International Law of Fisheries: UNCLOS 1982 and
Beyond (Clarendon Press, 1994). An excellent collection of papers on a wide range of
international fisheries issues is Ellen Hey, ed. Developments in International Fisheries
Law (Kluwer Law International, 1999).

For years, the Law of the Sea Institute (located in Rhode Island, Hawaii, Miami and
now at the University of California, Berkeley) has published conference and workshop
proceedings of extremely high caliber. The Center for Oceans Law and Policy, Univer-
sity of Virginia School of Law has been hosting annual conferences on ocean law and
policy issues and having the proceedings published by Martinus Nijhoff. Note should
also be made of the books published as part of the International Environmental Law
and Policy Series of Kluwer Law International. (The web site for Kluwer Law Interna-
tional/Martinus Nijhoff is www.kluwerlaw.com.)

Author Format Note

Various authors from many English speaking backgrounds are represented in this
work and no attempt is made to acheive spelling uniformity following the American
English format.


