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Preface

This book examines contemporary issues in African jurisprudence on the
business and econ omic law aspects of gl ob a l i s a ti on and good govern a n ce . Th e
book sets out an interdisciplinary exposition of the law. It provides an inter-
f ace of business law, fin a n ce , m a n a gem en t , econ om i c s , po l i tical econ omy and
devel opm ent stu d i e s . The book attem pts to perm e a te intell ectual sph eres that
have not been explored in depth before. In essence, this is not a simple text-
book on the introdu ctory aspects of a particular field of l aw, as is of ten the
case with many books that have titles such as ‘Introduction to Business Law’
or ‘ Fu n d a m entals of Tort Law ’, and so fort h . By con tra s t , the book breaks new
ground in the area of business and econ omic law. In deed , a law in con text ap-
proach is p resented, giving added value to the respective fields of knowledge
in the book. As noted earlier, the book addresses important themes falling in
the met a - p a rad i gm a tic sph ere of gl ob a l i s a ti on and good govern a n ce , and cap-
tures frontiers of legal knowledge on business and economic law.

The editors have endeavoured to bring together fresh and original contri-
buti ons from leading Af rican sch o l a rs on the re s pective su bj ects covered in the
book. Each chapter is written by an expert in the field. Biographical notes on
the ch a pter con tri butors are provi ded at the back of this boo k . The book pro-
vides a refreshing breath on African jurisprudence on subjects that have hith-
erto been ex a m i n ed mainly by forei gn sch o l a rs and from a ra t h er dry and non -
invigorating perspective.

By de s i gn , the book takes a slight and purpo s eful slant tow a rds Za m bian ju-
ri s pru den ce . That said, the book provi des analyses wh i ch are of wi der app l i-
c a ti on to many other parts of the worl d . Com p a ra tive studies are set out in the
boo k , covering ju ri s d i cti ons as far apart as Sl oven i a , Al b a n i a , the Un i ted Ki n g-
dom , the Un i ted States of Am eri c a , Et h i op i a , G h a n a , Kenya , Ma l awi , Ni geri a ,
Ma l awi , Ta n z a n i a , Uga n d a , Zi m b a bwe , So uth Af ri c a , and many others .

Chapters in the book cover, among other things, disciplines such as devel-
opm ent econ omics and devel opm ent stu d i e s , and the nexus bet ween these dis-
ciplines and business and econ omic law. The topics ex a m i n ed inclu de the fo l-
l owi n g : priva ti s a ti on law in Za m bi a ; the U.S Af rican Growth Opportu n i ty Act ,
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xviii Preface

as it applies to Zambia and other African countries; the legal framework for
the African Trade Insurance Agency; international aspects of protecting intel-
l ectual property ri gh t s ; land law and property ri ghts in Za m bi a ; a s pects of
trusts law in Za m bi a ; the insti tuti onal fra m ework for tax ad m i n i s tra ti on in
Za m bia and principles of tax law in that co u n try; devel opm ents in labour law
of i n tern a ti onal or ga n i s a ti ons and the app l i c a bi l i ty of su ch matters to Za m-
bi a ; s ec u ri ties reg u l a ti on both in Za m bia and other co u n tri e s ; the legal fra m e-
work for reg u l a ting forei gn direct inve s tm ent in Za m bi a ; devel opm ents in
com p a ny law and corpora te fin a n ce law of Za m bia and other co u n tri e s ; de-
velopments relating to the financial sector; and many other areas of jurispru-
dence in Africa.

An ack n owl ed gem ent should be made here that work on this book was
s t a rted initi a lly by Profe s s or Muna B. N dulo of Corn ell Un ivers i ty Law Sch oo l ,
U S , and the late Profe s s or David A . Ailola of the Un ivers i ty of So uth Af ri c a
L aw Sch oo l . The proj ect was meant, or ra t h er de s i gn ed , to be a book on ‘ Bu s i-
ness Law in Za m bi a .’ But later, and due to unavoi d a ble circ u m s t a n ce s , the foc u s
of the book ch a n ged . The boo k , as it stands now, is abo ut the business and
econ omic legal aspects of gl ob a l i s a ti on and good govern a n ce . I was invi ted to
come on boa rd this book proj ect by Profe s s or Ai l o l a , t h ro u gh wh om I got to
m eet Profe s s or Ndu l o. Toget h er, we form ed the dream team for the boo k . Th e
book proj ect attracted a lot of a t ten ti on and publ i c i ty in Za m bia mainly du e
to the fact this was going to be a major co ll a bora ti on of t h ree leading Za m bi a n
l egal sch o l a rs . I have alw ays en j oyed wri ting with Profe s s or Ai l o l a . A nu m ber
of our joint publ i c a ti ons appear in leading ac ademic journals worl dwi de . An d
s o, in short , this is how I came on boa rd this book proj ect . I must say, in my
h e a rt of h e a rt s , I am gra teful to both Profe s s or Ndulo and Profe s s or Ailola for
a f fording me the opportu n i ty to join them as part of the book te a m .

However, shortly after we set course on the book project, Professor Ndulo
h ad to take leave as he was requ i red to attend to some other pressing work
com m i tm en t s . I was, t hu s , l eft with Profe s s or Ailola to com p l ete the boo k .
We managed to pull toget h er some re a s on a ble amount of work . But , wh en all
s eem ed to be going well , a n o t h er tra gedy stru ck . Profe s s or Ailola passed aw ay
in early 2002. Thu s , I found mys el f at cro s s roads and not knowing wh i ch way
to go. The impact re su l ting from the absen ce of these two mem bers of t h e
dream team was heavy. But, I have always been a believer in setting out to do
what I believe in. I knew that, against all odds, I had to get the project going.
Before his passing, Professor Ailola had intimated to me that, whichever way
the project would go, he would have liked to see the project completed and,
also, that I should do my best to complete it. The trust and confidence he re-
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Preface xix

posed in me got this book project back on the road. I had given him my re-
assurance that he should not worry and that I will not go back on my word.
I found mys el f pushing in late hours , and at gre a ter intell ectual depths and
heights, to get the project completed. I am a person who does not believe in
leaving a project unfinished. Neither do I subscribe to mediocrity. The drive
tow a rds accomplishing high er goals and standards is one other re a s on that
gave me the strength and courage to carry on single-handedly with the edit-
ing and prep a ra ti on of this boo k . Al ong the way, m a ny ob s t acles were en-
countered, some of which were entirely human and by design in many cases,
while others were unavoi d a ble and unpred i ct a bl e . But that did not stop me
f rom going ahead . L i ke alw ays , I was con f i dent that I would do it — that I
would bring this book to its final conclusion.

The interpret a ti ons and con clu s i ons ex pre s s ed in this book are en ti rely
those of the respective chapter contributors. The views in the chapters do not
necessarily represent the views of the editors, the publisher, or any of the in-
s ti tuti ons to wh i ch the ed i tors and the ch a pter con tri butors are affil i a ted or
attached.

Kenneth Kaoma Mwenda, PhD
Washington DC, USA

December 27, 2002
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