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FORBNORD

Thisbook is here sit of an uru sial ® ll a lorai on and asriesof meetin gs
over more than five yeas, of anindependent group of pradicing and ac a
demic lawyers, m ental health profe s siels and judgesWe desig a td our-
séves @M tiaal In terdisciplinar Coll oqu ium on Cusbdy LavORNin part, of
oourse,becausaveliked the acronym ONICCLOMore crucialy, we beganthe
entempriseasadiscussia group of professionalsoncemedaboutthe quality
of professioal mental helth canaultat ons © practicirg lav yers and their di-
vorced i ets and anxous to improve mental healthadvice to andtestimay
in family courts ac rossthe o unty. We decidedto produ ae a book of com-
mentay, anaysisand advi ce after a couple of yeas of quarterly meetings
(which were Pnancidly aided from sourceslisted below) only whenwe con-
cluded that our collective judgmentson legal issuesand professimal mental
healthstylescould be usefulto judgesandthosejudgmentscould be brought
to the attention of many judgeswithout costto them. Our periodic meetings
over sev/eral yeas uncovered our policy dispues,distilled our perceptons of
theissiesand appropriateapproades(if not alays soltions) to them, and
approved heformaldéin e atias d policy disagreen ets amang s whi chae
identibed in several of the chapters.

Our task,andtravel expensedo our meetings (availade only to academic
m em lers of the Co Il oquium), wereaided by gen eous caon tri buti onsto the
University of MinnesotaFoundationby the following individualsand Foun-
dations,listed alphaleticaly: American Psychiatric Foundation,Fredeikson
& Byron Foundaton, Murray L. Galinson,VanceK. Oppeman, Spae Cen-
ter Campaly Foundation bhnry B. G aod Foundaton,Trillium, and the
WestGroup. NICCL®initial publication, designedasa deskbook for judges,
containdcon tri buti onsfrom and the oo Il ective (or disputed) judgnents of
four pradicing divorce lawyers, two judgeswho were exercisingor had exer-
ciseddivorce jurisdiction (one of themwith aPh.D. in Psychology), sixchild
psychiatrists, a sacial worker, and an acalemic psychologist (alsoa memter
of the bar). Onemember of the original group died and onewithdrew after
makinganimportant contribution to the original publication.

XVili
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Xviii Foreword

The aignal volume wasksig el to aid p d gesh processinganddeiding
divorce-cusbdy disputes;becausehe endeaor proved to beof greatinterest
to pracicing lawyers andthe mental healthprofessimalswho adviselawyers,
o unskdivorcing parentsand te sify before judgesNICCL decidd to pre-
pareand publish this more inclusive volume for a broade audience Several
m em ersof the o ginal goupN Elisst P Benedek,M.D., Ell@nJ Effon, Es
quire, Rymond M. LazarEsqire, Herbert S. Sadkks,M.D., andBarbaaF
NodhausM.S.W, L.C.S.W h ae not bee able to join the deli berations
andwriting which produced this volume.

This documentis the product, then, of a continuing discussiorby judges,
academic and practicing lawyers, and mental healthprofessionalsaboutthe
legal and mental healthaspeds of cusbdy law and pracice. Our initial con-
clusian required little é fort: agreatmary importart and difbcut divoree-cus
tody legal and psychological issieshave not been objectively andthoroughly
explaed in the literatueandin courtroom sN indsed, mary of then hawe
beenthe au bj ets of misleding and san éimes ign orant reports and te st-
monyN andjudgesand children andtheir parents have been the loses. It is
espgialyimportant thattheissies ke d a ri Fed and thégnora n @dispel ed to
the ex tentpossile be@usemental healthex pert advi ceandte stimay have
becane common aspeds of contestd cusbdy contestst

The bak hasbeende signe to provi de a st of JossaiN an dj etive de-
sciptionand andysisN of the underlying mentalhedth aspeds of | egal is-
suesand meral healh professionaiion cerns atw u how those $sles ae ap-
proadhedandresoled, in divorce-cusbdy casesWe hoped, and we believe,
that the book is truly interdisciplinary.

It should come aso su rprisethat from timeto time our professimal theo
riesand vi ens werenot in agreen ent; and we have tri ed throughotuthevo b
umeto relRectoutright disagreen ents aswell as shadings of our consengses.
Despie our € fort to reah agreen ent or to repat disageen ents about every
issiein every chaper, issiesof Qonedand bral editing jud gm et were left to
the@enaal EdiorOThisisn d to sy tha we refuseto take indivi dual re s pn-
siblityfor thepositioswe asett; rathe, it issmply to advise e alerstha the
book isa @llective poduct,andlike nog @ Il ective piodu dsitslanguage nay
uninentionaly hide sibtle \ariati @s of opinian anong the podu d@creaors.

1. Se,e.g. M. Masoand A. Quirk, Are Moth es Loshg Cusbdy?Re a My Lips:
Trendsin Judicial DecisionMaking in Cusiody Disputes1920,1960,1990,and 1995,31
Fam.L.Q215,231(1997)(from 1920to 1960,useof expets,usudy psyhola@sts,in-
creasedo 10percent of the case#n anational sampleof appealedcontesed case#n 1960,
to 32 percent in 1990,andto 38 percent of the caseén 1995).

o
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Foreword XiX

We know, of course,that we aread d ressimg very dispaa eprofessionals
amag the groups(lawyers, judges, mentalhealthprofessimals)likely to ex-
amineand malke useof this book. Same judgesareold hands,have decided
matrimonial and child cusbdy dispuesfor years pethapsdecades;somecli-
nicians,new to the beld, will pick up this book for the brsttime asa part of
aQet acy ainedGour of the erritory; s ane lav yers v/l seek the bak@hd p
to address a paticular u d g or cro s s-xamine a paticular menél health po-
fessinal withessWe beliee that revi ening the first chaper, and usingthe
restof the book asa referenceguidewhen the issuesarise, will be of benebt
to professimalsof diverseexperiencewith divorceissuesWe arehopingthat
the chagerswill helpjudgesto review litigantsriefswith additional knowl-
ed geand insight, and w Il aid lav yersto pregp a e @ cross-@amine & pert Wi t-
nessewith greatr sghisticaton and personalcomfort, perhapseven aidin
isolaing lkegal and mental healh issues hatther oppon etts n indivi dual caes
have failedto identify. We alsohope that our analseswill help mentalhealth
professionalso testfy with more modesy while predicting futureindividual
andfamily behavior andwith greatr comfort astheyface cross-gamination.
In shat, we would like this book to be a compendium of carful analysisof
divoree -cudtly rd a d legal and méal healh issuesand b improve he per-
formanceof lawyers, mentalhealthprofessionalsind judgesN all to the ad-
vantag of d ivordng parentsand their childen. Throudh o u the book, we
tried to emphasizensightsaboutthe law andits pracice aswe have acquired
themfrom judges,pracicing lawyers, and mentalhealthprofessionals.

Sgnibcantcontribution wasmadeto Chager 11, andto the autharsGron-
sickra ti nof the ssiessu mounding nancusadian&isitaion with infants, by
ThomasHorner, Ph.D, aclinical psychologistin private pracice andformer
Diredor of the Infancy and Edy Childhad Clinic in the Lh iversity of Michi
gan Depaitm ent of Psyholay and Psyhiaty. Thelengtly quotd sedi on
which makesup a large paof the ¢ a ger, beginning atp. 158.is taken fom
Dr. HorneGunpublishdmaruscriptOInfant-dert Contat ard Infant Cus
tody: Devd opmenta ardDesi sim-Making ConsidratinsQn aldition, valu-
abereseath wasdone for this volumeby JbnathanWolfe, Esquireand Karen
Rose,Esquire,both members of the New JerseyBar, and Aaron Marcus,Es
quire, a2004graduateof the University of MinnesotaLaw School.

Robett J Levy, General Editor
William L. ProsselProfessomnf Lav Emeitus
University of Minnesota
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