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Prison and jail personnel around the country who daily pound 
the rock, maintaining the security of correctional institutions 

and thus providing for our community protection. I thank them
for their tireless efforts. I dedicate this book to them.
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Preface

Having worked in a close-custody prison with over 5,000 prisoners, I have
an appreciation and understanding of what correctional officials and officers
f ace on a regular basis. D a i ly, correcti onal staff must make dec i s i ons wh i ch af-
fect the lives of pri s on ers . Frequ en t ly su ch dec i s i ons can have con s equ en ce s
that distu rb the equ i l i brium of the fac i l i ty, re su l ting in ri o t s , d i s tu rb a n ce s , e s-
c a pe s , h o s t a ge taking, a n d / or vi o l en ce directed at staff. The recent spo t l i gh t
on the abuse of some detainees at a military prison in Iraqi as a result of im-
proper dec i s i on making by a few soldiers should remind the astute correcti on a l
practitioner that the proper use of authority and decision making are instru-
mental in operating the correctional facility.

Working in the con tem pora ry correcti onal fac i l i ty requ i res that of ficers and
administrators possess a fundamental knowledge of the constitutional rights
of prisoners and how the courts apply the Constitution to the confined. This
book has been written with this primary objective in mind. Since the emer-
gen ce of pri s on er liti ga ti on , nu m erous Un i ted States Su preme Co u rt dec i s i on s
h ave been issu ed . Frequ en t ly the Co u rt establishes for the first ti m e , or refin e s
a standard of revi ew, rega rding a con s ti tuti onal issu e . Su ch legal standards are
then applied by a lower court to a myriad of correctional topics. The result-
ing case dec i s i ons frequ en t ly cre a te policy implicati ons for the correcti on a l
a gency wh i ch requ i re a ch a n ge in correcti onal procedu res and practi ce s . A
l ower co u rt=s dec i s i ons force correcti onal practi ti on ers to ch a n ge how they
m a ke dec i s i ons wh i ch invo lve pri s on er ri gh t s . Failing to fo ll ow these co u rt -
mandated standards of review heightens the risk of their liability.

Correctional liability is a dynamic area of constitutional law, and although
the number of prisoner lawsuits have significantly decreased with the passage
of the Pri s on Liti ga ti on Reform Act (1996) by Con gre s s , pri s on ers sti ll file
about 25,000 Section 1983 lawsuits annually and file over 25,000 habeas cor-
pus peti ti on s . Keeping abreast of these standards of revi ew and how lower
co u rts app ly them , can be a full - time en de avor for the correcti onal practi-
tioner.

xiii
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This book ad d resses the predominant liabi l i ty issues wh i ch correcti onal of-
ficials ro uti n ely en co u n ter. While the book focuses on Secti on 1983 liabi l i ty
decisions, cases reflecting state tort standards of review are also presented. A
u n i que aspect of the text is that com bines a mu l ti f aceted approach to the su b-
ject. The book not only presents an analysis of case law, but it combines cur-
rent sch o l a rly legal re s e a rch spec i fic to correcti ons with re s e a rch on curren t
trends in correcti onal liabi l i ty. It also pre s ents recom m en d a ti ons for redu c i n g
l i a bi l i ty by examining com pon ents of risk managem ent and by building de-
fenses to co u n ter pri s on er liti ga ti on . Fu rt h er, the book uses examples of c a s e s
in wh i ch I have parti c i p a ted as an ex pert wi tn e s s , u n ders coring how lower
courts apply Supreme Court standards to varying correctional issues.

Liability issues stemming from jail and prison circumstances comprise the
bulk of the tex t . F i rs t , it pre s ents an overvi ew of the trends in correcti onal lit-
i ga ti on . The next ch a pter ad d resses the co u rt sys tem , l aw making, and how
to bri ef a case. Th en a ch a pter outlines the evo luti on of pri s on er liti ga ti on ,
fo ll owed by a ch a pter on the mechanics of Secti on 1983 pri s on er liti ga ti on .
Subsequent chapters follow, which apply specific constitutional amendments
to specific correctional liability issues.

The book has been parti c u l a rly stru ctu red to iden tify Un i ted State s
Su preme Co u rt dec i s i ons on the more prom i n ent issues in correcti on s , t h e
a ppropri a te con s ti tuti onal amen d m ent wh i ch ad d resses the issu e , the app l i-
c a ble standard of revi ew, and a revi ew of h ow lower co u rts app ly the standard .
Revi ewing cases in this manner all ows stu dents to stu dy the laws rega rd i n g
prisoner litigation more effectively and can assist the correctional official and
line officer in applying the courts’ decisions to the various facets of operating
the jail or prison. One chapter addresses specific administrative liability con-
cerns and provi des proactive recom m en d a ti ons for reducing the nu m ber of
lawsuits as well as suggestions for preparing to defend a prisoner or employee
lawsuit.

It is hoped that the text will not only be useful in the college or university
cl a s s room but wi ll also ben efit deten ti on and pri s on pers on n el and jail and
pri s on ad m i n i s tra tors . It applies to correcti onal ac ademies for new rec ruits or
to in-servi ce training for veteran correcti onal pers on n el . The main goals of
the book are for the student to comprehend more fully how the courts apply
constitutional amendments to the incarcerated in order that he or she can be
better prepared to enter the field of corrections, and for veteran correctional
employees to enhance their performance regarding these issues.

Darrell L. Ross, Ph.D.
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