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Preface

Our goal is to reflect current thinking about various subject specific negotiation and
facilitated settlement dynamics. Our format for each chapter is a collection of excerpted
articles bringing forth issues relevant to the settlement of cases within the context of the
type of negotiation.

This book is primarily intended for law students engaged in skills development
through simulation. While some chapters have discussion simulations at the end, Ap-
pendix 2 includes teaching simulations which have general facts, confidential facts for
plaintiff and confidential facts for defendant. Plaintiffs and defendants may adopt addi-
tional confidential facts to challenge probing skills which are not inconsistent with the
stated facts or determinative to the outcome of the negotiation.

This book is designed for the law professor to conduct a skills seminar in negotiation
and settlement using the treatise for the classroom component and the simulation com-
ponent without bringing additional simulation handouts. Appendix 1 may be used to
stimulate discussion of ethical considerations for both negotiation and facilitated settle-
ment communications.

Footnotes and other references have been omitted from the excerpts.

We express our appreciation to many people who have provided valuable assistance
for preparation of this manuscript. We extend special thanks to Cynthia Dresden, Sean
Palmer, Judith Thompson, and Monica Ortale. Law students who have assisted include
Linda Evans, Corey Ferguson, Clint Davidson, Kristal Coker, Chelsie Fukuda, Alicia
German, Sonia Laul, Steve Penner, Emily Shields, Danielle Watson, Jeff Wells, Ashley
Vaughn, Candace Hunter, Jerry Clark, Stephanie Briggs, Sara Springer, and Megan
Waida.

R. W.
R. H. L.

January 2006
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