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Introduction

While | wasamemkler of the New York City Police Department from 1967
to 1998, waswell aware of the hazardsolice ofbcersfaced from potential
lawauits, but | did not realizethe full extent of police vulnerahility until | re-
tired and becamea patticipantin the lawsauit process.During my praciceas
anattorney andaconsultant, | have noted the dramaticincreasen the num-
ber of lawauits againstpolice, the expandingtypesof theorieson which to
sue, and the exorbitant jury awards given to some undeseving plaintiffs. |
have alsonoticed the pattems of recurring mistakesmade by ofbcersN mis-
takesthat have allowed attorneysto prove liability even when the ofbcers had
ackd in good faith andin accadancewith their respnsililities.

Mary lawauits againsthe policeare justibed and seve the purposeof ob-
taining compensationfor injured plaintiffs. Marny more are unjustiked, and
proceel through the legal sysem only becausepolice ofbcers have been il
prepared to defend themsdvesand their departments. Some of the more
egegious caseghat have resuled in coercel settlemats or unjustverdicts
againsthe police have encouraged further lawauits. As the number of suc-
cessfulawaiits increasesthe implicationsfor law enforcement are profound.
Levds of police morale, public conbPdence, and the recruitment of qualied
candidaesareshoning severe signsdeterioration.

The explosin of federal lawsauits through civil rightsactions hasmagni
Peal the problem, and hasincreasedhe potential liahility of police supervi-
sas, agencies,andthe municipalitiesthat employ them.

A premiseof this book is that police ofbcers are unnecessariy losingcases
through inadequate avarenessand preparation, and they unwittingly pro-
vide the ammunition for attorneysto useagainsthem.

| attempt to raiseawarenessof thesecriticalissuesandto instruct law en-
forcementpersané regardingthe riskstheytake and the common mistales
thatincreaseheir vulnerahlity. Thebook is alsodesignedo train ofbceison
how to conduct themsdvesduring deposition examinationsand trial test-
mony. Several chagers discusghe differencesbetween criminal law, stae
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Xii INTRODUCTION

tort law, andfederal civil rightslitigation, andthe different rolespolice ofp-
ceisplay in each caegary. The history and more recent developmentsof po-
lice-liability law are outlined.

Actual casesummariesandtranscriptsof testmony areusedasexamples.
Same of thesehave been alridged andaltered to avoid the unnecessay iden-
tibcationof the participants. Theseexamplesdllustrate the tacticsusedby at-
torneysto undemine the credibility and positionsof police witnessesThey
alsoillustrate proper and improper respnsesthat police witnesseshave
given, andthe results of theseresppnses.

Police pracicesand proceduresthat tend to exposepolice agenciesto lia-
bilit y are discussedTheexclusional rule in criminal law, tailored testmony,
and the disastous consajuen@sof even minor falsehads are highlighted.
Finaly, strategesandrecanmendatonsfor changeshat will helpprevent li-
ahility are offered.

Theinformation and materialsin this book arepresengd for general dis-
cussion training, andeducatonal purposesonly and arenot meantto bea
source of legal adviceto beappliedto a particular case Lawenforcement of-
Pcesandagenciesshouldoonsulttheir attorneys for specibclegal advice.



