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Preface

Propety law is traditionally taughtin the United Statego brst or seond yearstu-
dents asa basicrequired coursefor graduation andit is tesed on the stat bar exam.
Thegoal of the courseis (1) to impart fundamental rulesand principlesof property law
that have been generally aceepted throughou the states(2) to develop analtical skills
in realing casesand (3) to encouragevaluationandrefom through an understanding
of the policy reasas behind the rules. The materialsto teach the courseareavailablein
arny one & over two dozen casbooksthat pick andchoosecasesnd materials flom se-
eral different statedo illustrate the legal reasoningprocessusedto develop the rulesof
property law. Sudents leam by example.Eeach casgorovidesone or more issiesof law
that areresoved by the court®@decisian in a wel-reasonedor not sowel-reasmed)
publishedopinion. Students dewvelop their anaytical skills by sesing how judgessole
legalissues.

This learning-by-seing approac hasmerit insofarasit is the brst step for most
learning It bemmesmore effective, however, when combinedwith alearning-by-aing
approad. A child canlearnwhat it meansto walk by sesing others walk, but sheactu-
ally leamsto walk by trying to walk herself.In alaw schoolclassoom this learning-ty-
doing approad is often put into effed through whatis somewhat misleadindy caled
the sociatic method. Theteacherraisesalegal issuethroughthe presentatiorof ashat
hypothetical problem and asksthe student to demonstate how shewould soleit basel
on the maerials in the eading assignmé The stu@nt is expectel to think quickly and
to respnd immediakly with an articulate ansver. The method worksfor the learning
style of somestudents but not for that of otherswho learnmore effectively througha
slover procesof deliberation.

In order to provide students with a more deliberative learning-ty-doing approach,
this book is designé to presentalong hypothetical problemin advane of dasssothat
eah student canprepare an ansver on his own for later discussiorand evaluationin
dass.Each problem in the book is designedo be solved by reading analyzingand ap-
plying the casesand materialsthat accompary it. Spead of analsisis no longer a pri-
mary factor for suaess.The problemsare more complexthan thosepresened ad hoc
within the classoom, and emphasiss now placed on the student®proactive anaytical
aklities to sole issieson her own. A suggesed approad to each chaper would beto
readthe problem thoroughly to understandwhatto look for in the materials, then read
the materialsand digestthem, then outline an ansver to the problem at the begnning
of the chapter, andthen turn to the multiple chacequestonsat the back of the chager
to take ashat quiz on the materials.

While twelve chapersin the book are designed with long hypothetical problems,
seven chapters aredewoted to problem setswhere the problem sds have been found to
work effectively. A suggestd approad to each of theseseven chagerswould beto real
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XX PRERCE

the materialsand digestthem, andthenturn to the problem setat the begnning of the
chapter andwork throughthe problems. Three of the seven chapers have ansversto
the problem sds at the back of the chapier.

A seond featue of thisbaok,in additionto the probl ensand probl em setsattach el
to each ch a ier, is the adopti on of casesand materials primadiily within onejurisditi on
to expound the law. The tralitional assgn m et of casesfrom sewal jurisdit onsgives
the impre ssimthat we have onecomma law jurisditionwhen,in fad, e &h stae has
its own . O nlyby stu dyingthe law of onejurisditoncnsiséntly can onestartto appre-
ciatlaw asawel-intgyatedwhole e ah of whoseparts is dependent on therestOnly
within the con text of asindejurisditon doesthe lav truly beomeaseanlessweh

Florida is idealasa jurisdiction to studybecausemost of its law conformsto the
rulesand principlesof property law that are generally accepted throughoutthe staes.
When a rule or principle differs radicaly from the restof the statesthat fact is indi-
catd. When arule or principle to govem a particular issueis undecided in Florida,
casegrom other jurisdictions are offered to provide an opportunity for students to
arguepolicy reasondor or againsiadoption of therule in Florida. This absencef law
on apatticular point of lawin Florida makesthe policy argument realin the sensethat
it will probaly have to bemade oneday in the Florida courts or legislature.

Propety law is a fascinatingareato explae. It offersacomplex jumble of history,
socialpolicy, emnomics, legislation, and ovedap with other areasof the law, such as
contract, tort, and constitutional law. Thefun liesin bPguiing it all out.

Footnoteswith someexceptions have bean omitted from the casesand materalsin
this caseook without indication by dlipsis. Casecites,aswel asthe words O[citations
omitted],Owithin casesiregenerally omitted without indication by dlipsis, unlessthe
casecite sugports aquotein thetext or is otherwiseimportant for the student®under-
standing When a casecite within a cases included, theinformation following the case
nameis somaimesomitted. An dlipsisis usedto show the omissionof text in a para-
graph.If thetext thatis omitted statts within, or atthe end of, aparagaphandextends
to include anothe paragaphor paragaphs,the dlipsisappearsonly in, or attheend
of, the paragaphwheethe omissionbegns. If the text thatis omitted statts at the be-
ginning of a paragaph and extendsto include pant of anotherparagaph, the dlipsis
appearsonly in the paragaphwheethe omissionends.

| wishto thank my property stu dentsover the past25 ye aswhosecon tri buti onsin
the tas swom hd ped me todewd op amore sopisticagd undrstanding of property law.
| esprialy want to thank my o4 property stu dentsthis past spring 2006 sene sér. They
were thebrst chss tavork thro u dh these magials andtheir devo ted work ef fort hd ped
me to work out someof the kinks. | asowould like to thank St. Thomas University
St ool of Law for providinga simme reseangrant to wak on this seond wlume.



