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Preface

Property law is traditionally taught in the United States to Þrst or second year stu-
dents as a basic required course for graduation and it is tested on the state bar exam.
The goal of the course is (1) to impart fundamental rules and principles of property law
that have been generally accepted throughout the states,(2) to develop analytical skills
in reading cases,and (3) to encourage evaluation and reform through an understanding
of the policy reasons behind the rules.The materials to teach the course are available in
any one of over two dozen casebooks that pick and choose cases and materials from sev-
eral different states to illustrate the legal reasoning process used to develop the rules of
property law. Students learn by example.Each case provides one or more issues of law
that are resolved by the courtÕs decision in a well-r easoned (or not so well-reasoned)
published opinion. Students develop their analytical skills by seeing how judges solve
legal issues.

This learning-by-seeing approach has merit insofar as it is the Þrst step for most
learning. It becomes more effective,however, when combined with a learning-by-doing
approach. A child can learn what it means to walk by seeing others walk, but she actu-
ally learns to walk by trying to walk herself.In a law school classroom this learning-by-
doing approach is often put into effect through what is somewhat misleadingly called
the socratic method. The teacher raises a legal issue through the presentation of a short
hypothetical problem and asks the student to demonstrate how she would solve it based
on the materials in the reading assignment. The student is expected to think quickly and
to respond immediately with an articulate answer. The method works for the learning
style of some students but not for that of others who learn more effectively through a
slower process of deliberation.

In order to provide students with a more deliberative learning-by-doing approach,
this book is designed to present a long hypothetical problem in advance of class so that
each student can prepare an answer on his own for later discussion and evaluation in
class.Each problem in the book is designed to be solved by reading, analyzing and ap-
plying the cases and materials that accompany it. Speed of analysis is no longer a pri-
mary factor for success.The problems are more complex than those presented ad hoc
within the classroom, and emphasis is now placed on the studentÕs proactive analytical
abilities to solve issues on her own. A suggested approach to each chapter would be to
read the problem thoroughly to understand what to look for in the materials, then read
the materials and digest them, then outline an answer to the problem at the beginning
of the chapter, and then turn to the multiple choice questions at the back of the chapter
to take a short quiz on the materials.

While twelve chapters in the book are designed with long hypothetical problems,
seven chapters are devoted to problem sets where the problem sets have been found to
work effectively. A suggested approach to each of these seven chapters would be to read
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the materials and digest them,and then turn to the problem set at the beginning of the
chapter and work through the problems.Three of the seven chapters have answers to
the problem sets at the back of the chapter.

A second fe a tu re of this boo k , in ad d i ti on to the probl ems and probl em sets attach ed
to each ch a pter, is the adopti on of cases and materials pri m a ri ly within one ju ri s d i cti on
to ex pound the law. The trad i ti onal assign m ent of cases from several ju ri s d i cti ons give s
the impre s s i on that we have one com m on law ju ri s d i cti on wh en ,in fact , e ach state has
its own . O n ly by stu dying the law of one ju ri s d i cti on con s i s ten t ly can one start to appre-
c i a te law as a well - i n tegra ted wh o l e ,e ach of whose parts is depen dent on the re s t .O n ly
within the con text of a single ju ri s d i cti on does the law tru ly become a seamless web.

Florida is ideal as a jurisdiction to study because most of its law conforms to the
rules and principles of property law that are generally accepted throughout the states.
When a rule or principle differs radically from the rest of the states,that fact is indi-
cated. When a rule or principle to govern a particular issue is undecided in Florida,
cases from other jurisdictions are offered to provide an opportunity for students to
argue policy reasons for or against adoption of the rule in Florida. This absence of law
on a particular point of law in Florida makes the policy argument real in the sense that
it will probably have to be made one day in the Florida courts or legislature.

Property law is a fascinating area to explore. It offers a complex jumble of history,
social policy, economics, legislation, and overlap with other areas of the law, such as
contract, tort, and constitutional law. The fun lies in Þguring it all out.

Footnotes with some exceptions have been omitted from the cases and materials in
this casebook without indication by ellipsis.Case cites,as well as the words Ò[citations
omitted],Ó within cases are generally omitted without indication by ellipsis, unless the
case cite supports a quote in the text or is otherwise important for the studentÕs under-
standing. When a case cite within a case is included, the information following the case
name is sometimes omitted. An ellipsis is used to show the omission of text in a para-
graph.If the text that is omitted starts within, or at the end of, a paragraph and extends
to include another paragraph or paragraphs,the ellipsis appears only in, or at the end
of, the paragraph where the omission begins. If the text that is omitted starts at the be-
ginning of a paragraph and extends to include part of another paragraph, the ellipsis
appears only in the paragraph where the omission ends.

I wish to thank my property stu dents over the past 25 ye a rs whose con tri buti ons in
the cl a s s room hel ped me to devel op a more soph i s ti c a ted understanding ofproperty law.
I espec i a lly want to thank my ¤4 property stu dents this past spring 2006 sem e s ter. Th ey
were the Þrst class to work thro u gh these materi a l s ,and their devo ted work ef fort hel ped
me to work out some of the kinks. I also would like to thank St. Th omas Un ivers i ty
S ch ool of L aw for providing a su m m er re s e a rch grant to work on this second vo lu m e .


