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Introduction

Foster Care Law: A Primer gives an overview of legal issues to:

Social service professionals who work with children and their families in
the foster care system;

Attorneys just entering the foster care field who need to understand the
legal relationships between the numerous organizations they will en-
counter, and the legal issues that may arise;

Graduate social work students researching or interning in the foster care
system;

Law students in a juvenile or neglect-abuse clinic, or a family law seminar;
Child advocates who may not be attorneys or social workers but who par-

ticipate in the court process and negotiate with all parties in a foster
care case; and 

Graduate public policy students researching the interrelationships among
human services entities.

Other persons who may well make use of this book are judges who are newly
assigned to foster care cases, and the occasional foster parents or biological par-
ents who are especially intent upon understanding their rights and responsi-
bilities.

There are two main ways to use the book. One could read it straight
through to get an overview of all of the issues. Each chapter describes the fos-
ter care field from the point of view of one main group: foster parents, foster
children, biological parents, public agencies, private agencies, and the court.
Appendices show how a case moves through the foster care system, and offers
resources for those who wish to go deeper into particular issues.

A second way to use the book is to research a particular problem. For ex-
ample: an attorney representing a foster care agency that has been sued be-
cause a foster child was injured in one of the agency’s foster homes could use
the liability appendix to orient herself to the major legal issues. That would
be her starting point for further legal research in state law.
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A supervisor in a private foster care agency might have a policy conflict with
the public agency contractor. He could read the chapters on public and pri-
vate agencies to find out whether there are documents and laws that set forth
the two agencies’ responsibilities. He would discover in the Primer that the
contract controls the relationship.

A social worker responsible for recruiting and training foster care parents
might want to give the most accurate information about the responsibility split
between the foster parents and the foster care agency. She would read the
chapters on foster parents and public (or private) agencies.

A master’s level social work student could use the Primer as a starting point
for research on a paper about foster children’s rights.

A law student child advocate in a juvenile clinic, up against a seasoned de-
fense attorney in a complex case, could benefit from reading the chapters on
both the child’s and the biological parents’ rights.

Foster care law is extraordinarily complex and much of it is unwritten. That
is one reason why there is so little research material available. Foster Care Law:
A Primer is a start for those professionals and students who need an overview
of the whole foster care legal system. It will not answer questions about spe-
cific cases, which nearly always grow out of state statutes and case law. It will
give the reader a running start.

Harvey Schweitzer, J.D.
Lecturer in Law
Columbus School of Law
Catholic University of America

Judith Larsen, J.D.
Child and Family Advocate
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