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Preface

Students are not being exposed in a systematic way to alternative analyses of laws.
From a positive perspective, they are aware of efficiency and rent-seeking explanations
for the law, but are unaware of explanations that rely on norms, notions of fairness or
the limitations of human cognition. Some students still confront professors who
ridicule them for being concerned about fairness, with the dogmatic statement that law
is not about fairness.

In addition, students are not aware of developments in behavioral psychology. This
shortcoming is particularly troubling for the prescriptive analysis of laws. For example,
in the criminal area, increasing the penalties and the probabilities of detection sug-
gested by the rational actor deterrence model to discourage crime is not necessarily the
most effective means for decreasing crimes flowing from drug addiction. In securities
law, regulators need to be aware in mandating disclosures that the consequences of dis-
closures depend not only on the content of disclosures, but also on the form in which
disclosures are made. The same is true for required workplace safety warnings.

In addition, from a normative perspective, students are not taught to identify the
normative premises and distributional consequences of the laws they study. In fact, I
believe that students are encouraged to leave their ethical and moral beliefs at the door
of the law school. They are not encouraged to ask the following questions: What are the
“shoulds” or entitlements underlying the rules and legal systems under study? Who
benefits? Who loses?

Although students are well versed in free market thinking, this perspective is tem-
pered only by vague moral concerns that students are embarrassed to articulate for fear
of sounding nonintellectual. They are not aware of the systematic critique of efficiency
concepts as used by neoclassical economists or of the limitations of markets. In fact,
they are not aware of the important argument that “free” markets do not and cannot
exist because markets require a normative foundation of laws, institutions and norms,
which restrict the choices of some as they expand the choices of others. An education
should expose students to alternative concepts and modes of analysis, which have the
potential for raising the level of discourse and of coming to terms with important pub-
lic policy issues.

For example, a law and socioeconomic (LSOC) inquiry would prompt students to
ask a number of questions in evaluating laws and legal regulations. Consider health
care. A LSOC analysis would raise distributional questions: Who is unable to afford
health care and why? Norms would suggest important areas of inquiry: How do social
norms influence health care choices? Moreover, the empirical findings of behavioral
psychologists would take on importance: Do patients truly make informed choices?
What forms of disclosures to patients are most effective? From a behavioral perspective,
are resources best allocated to the prevention or the treatment of illnesses? How might

xxi
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the preferences of persons change to alleviate health care problems? The LSOC ap-
proach would also be sensitive to the roles of social institutions in influencing individ-
ual and group behavior and would explore the roles of institutions, such as hospitals,
insurance companies and government, in how health care resources are allocated. In
addition, normative issues and the role of government in finding solutions would be ex-
plicitly addressed: What kind of health care system do we want? And how might the
government assist in providing such a system?

This textbook provides rich course materials that permit students to explore in a va-
riety of contexts the interrelationships between law and economic/social processes. It
critiques neoclassical economics and draws on diverse economic approaches and other
social sciences, such as psychology, sociology, anthropology and political science, for
the tools of public policy analysis. It offers students a values-based approach to public
policy that is designed to take into account the power implications and distributional
effects of laws, and stresses the importance to effective regulation of attention to histor-
ical context, philosophical beliefs, culture, existing institutions, working rules and
sources of power. Each chapter of the book contains social science and legal materials
that provide the basis for vigorous student inquiry and discussion.

This textbook contains an introductory chapter that compares LSOC and law and
neoclassical economics. It then follows with background chapters on law and cognitive
psychology, economic fairness and well-being, fairness and legal socialization, culture
and norms, and cooperation and trust. The textbook then addresses important public
policy areas in which markets are viewed as the nexus of law and economic/social
processes. These chapters include chapters on ethics and markets that consider discrim-
ination and the issues surrounding markets for babies and surrogate mothers; a chapter
on families and markets that explores the interrelationships between laws and changing
norms in the workplace and within families; a chapter on corporations and markets
that considers corporate governance and corporate social responsibility issues; a chapter
on global markets that suggests a revisionist approach to globalization in its discussion
of relevant legal and economic issues; and a chapter on emerging market economies. I
have written extensive notes in each chapter that provide information and questions
that can serve as the basis for class discussions.

This textbook is intended to be the primary text for law school courses and seminars
on law and public policy, law and the social sciences, law and socioeconomics, and law
and economics. It is also designed for social science undergraduate and graduate school
courses and for pre-law programs.

Numerous sources have been used in this textbook. I have endeavored to note sub-
stantive omissions from these sources with ellipses. No notation has been made, how-
ever, for the omissions of citations or footnotes. When the excerpted sources contained
quotations to other sources, I have sought to footnote those other sources based on the
information I found in the excerpted source, and I have renumbered those footnotes.
Substantive footnotes that I have added to the text are referred to as editor’s notes.
Words or sentences added in excerpted material are bracketed.

First and foremost, I would like to thank Daniel B. Rodriguez, dean of the University
of San Diego School of Law, who suggested that I teach a course on law and socioeco-
nomics, which provided the occasion for gathering the materials that evolved into this
textbook. His inspiration and foresight have been greatly appreciated by me, and I ex-
pect it will be app reciated by others who will use this textbook. I would also like to
thank Dean Rodriguez and the University of San Diego School of Law for providing re-
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search assistants and summer research awards, which provided the needed support for
this project.

I would also like to thank Robert Ashford, professor at Syracuse University College of
Law, for bringing to my attention some years ago that I was doing LSOC scholarship
and for enlisting me as a founding member of the Section on Socio-Economics of the
Association of American Law Schools. I thank him for including me in the Section’s
programs and providing an opportunity, through those programs, for me to obtain the
comments of other scholars on the chapters in this textbook. I also thank Professor
Ashford for his dedication and vision in establishing and promoting the Section and for

his scholarly work in this field, which has provided the foundations for a textbook in
this field.

I also thank the numerous scholars who have participatedin the AALS Section on
Socio-Economics programs from 2001 to 2003 and who provided useful oral and/or
written comments on drafts of the chapters in this textbook. I especially thank law
professors Margaret Friedlander Brinig, Timothy A. Canova, June Rose Carbone,
Ellen J. Danin, Kenneth G. Dau-Schmidt, Claire Moore Dickerson, Shubha Ghosh,
Kent Greenfield, James R. Hackney Jr., Lyman P.Q. Johnson, Russell Korobkin, David
Millon, Marleen O Connor, Charles R.P. Pouncey, Edward Rubin, Katherine Van
Wezel Stone, Kellye Y. Testy, Jeffrey Ellis Thomas, Thomas Ulen and Cheryl Lyn
Wade. I also want to thank aire Moore Dickerson for writing an introduction to
globalization and for her detailed comments on Chapter 10; Timothy Canova for
writing an introdu ction to intemational finance and for his comments on Chapter 11;
Kenneth G. Dau-Schmidt for his insightful comments on numerous chapters; attor-
ney Kay Teeters for her hel pful comments on Chapter 7; and Kellye Y. Testy for her
advi ce con cerning this textbook. I also want to thank June Rose Carbone for her com-
ments on Chapters 1 and 9 and for the many hel pful conversati ons we have had over
the years on LSOC.

I also want to give my heartfelt thanks to institutional economist A. Allan Schmid,
professor at the Department of Agricultural Economics, Michigan State University, who
patiently answered all my questions and provided detailed comments on a number of
chapters in this textbook, especially Chapter 1. I also thank institutional economist
James Angresano, professor in the Department of Politics and Economics, Albertson
College of Idaho, who gave freely of his time to review Chapters 11 and 12, Professor
Mathew B. Forstater, Department of Economics, University of Missouri-Kansas, for his
detailed comments on Chapter 7, and institutional economist Marc R. Tool, Depart-
ment of Economics, California State University, for his comments on Chapter 1. I also
appreciate the support of the following economists for this endeavor: Neva R. Good-
win, Co-Director of the Global Development and Environmental Institute, Fletcher
School, Tufts University, who recently coauthored a textbook on Microeconomics in
Context (2003); Margaret Lewis, Associate Professor of Economics, College of Saint
Benedict, and Janice Peterson, Senior Analyst, Education, Workforce and Income Secu-
rity, U.S. Accounting Office, who are co-editors of The Elgar Companion to Feminist
Economics (1999); Morris Altman, Professor and Chair of the Department of Eco-
nomic, University of Saskatchewan and Richard Hattwick, retired economics professor
from Western Illinois University, who are the editor and the founding editor, respec-
tively, of the Journal of Socio-Economics; William K. Black, Assistant Professor, Lyn-
don Baines Johnson School of Public Affairs, University of Texas; Harry Trebing, Pro-
fessor of Economics, Emeritus, Michigan State University; and Charles J. Whalen,
Fellow and Project Director, Interactivity Foundation.
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I also thank members of the Women’s Corporate Law Professors Group whose sup-
port and scholarly work over the years has helped me develop the approach in this text-
book. For this same reason, I thank the progressive corporate law professors whose
work is discussed in Chapter 10.

I also want to thank my colleagues at the University of San Diego School of Law for
their support, especially Laura Berend, Roy Brooks, Laurence Claus, Hugh Friedman,
Steven Hartwell, Frank Partnoy, Theresa Player, Mary Jo Wiggins and Charles Wiggins.
I also thank the reference librarians at the University of San Diego Legal Research Cen-
ter for their untiring assistance in locating books and articles for me, especially John
Adkins, Pat Bermel, Priscilla Day, Tracie Krumbine, Owen Smith, Frank Weston and
Brian Williams.

I also thank my numerous research assistants for their assistance with this project,
including University of San Diego law students: Zelekha Amirzada, Sarah Bawany,
Parul Chokshi, Daniel Chu, Ryan Coulson, Michael Decima, Andy Dizon, Alison Dur-
rant, Clayton Goff, Veronica Gerth, Jessica Godlin, George Gonzalez, Brittany Harri-
son, Kimberly Hernandez, Ash Hormozan, Gerald Koh, Jill Kovaly, Sharon Larkin,
Nicole Leon, Dylan Oliver Malagrino, Jamila Mammadova, Michael Mancuso, Amanda
Mineer, Angela Monguia, Joe Joohyun Park, Sarah Perry, Rachel Riggs, George Salter,
Nathan Slegers, Tina Stanley, Elisa Sue, Hien Vo, David Willensky and Annie Wu. I
would like to especially thank Brittany Harrison for her editorial comments on a num-
ber of chapters. I would also like to thank Michael Lincoln and Shannon Keithley for
their copyright work. In that connection, I would like to give special thanks to George
Gonzalez and Jamila Mammadova for their assistance in obtaining last minute copy-
right permissions.

I would also like to thank for their administrative support at the University of San
Diego School of Law: Bill Anderson, Roger Stattel, Perla Bleisch, Don Poe, Marti Hans,
Diana Githens and Majali Garcia. I also give special thanks to Judith Ann Crookshanks
for last minute typing changes and to Judith Ann Crookshanks and Cynthia Witt for
their untiring assistance in organizing and summarizing copyright documents. I would
also like to give thanks for their personal support to Amy Piro Chambers, Presiding
Judge, Civil Division, Middlesex County, Superior Court of New Jersey, John Whiteclay
Chambers II, professor of history, Rutgers: The State University of New Jersey, Mildred
and Clifford Peterson, Nicola P. Russo, David Russo, Elaine Aschettino, Pamela and
Claude Valliere, Elizabeth and Paul Graham, Pamela Kersges, Dr. Michele A. Stewart,
Dr. Bernard Landis, Stella Justyna, Cynthia Lee, William Ziegler, Suzanne Schwartz,
Pamela Pettinella and my friends and extended family.

Last but not least, I would like to thank the Carolina Academic Press and its presi-
dent Keith Sipe for publishing this book and Robert Conrow, Linda Lacy and Alexis
Speros for their assistance.

While I appreciate the contributions to this textbook of the persons and institutions
mentioned above, I assume all responsibility for any errors found in this textbook.



